
The Honorable Tom Blilcy 
Chairman 
Committee on Commerce 
Llnited States House of Representatives 
2 125 Rayhurn House Office Buildins 
Washington, D.C. 205 15 

I am pleased to submit the enclosed report. as required by Section 8 124 (b)( 1) of 
the Department of Defense Appropriations Act fol- 13’ 2000, Public Law I Oh-70 (October 
35> 1’)‘)‘)). 

The report outlines the steps that the Fedel-al Communications Commission (FCC) 
\\.ill take in conducting an auction and provides ;I timcline fol- the accelcrarrd auction 01 
10 megahertz (MHz) of spectt-urn in the 740-704 and 770-704 MHz bands. as rccluired hy 
l~.l.. IOO-7% This spectl-urn 1~3s reallocated for commz~-cial use pursuu~t to Section 337 
ofthc CommLlnications Act. as amended. The report also details the timrliucs f‘or all 
pt-cvious auctions conducted hy the Commission since the pro~ram’s inception in 1904. 

I would like to take this opportunity to hi~l~li~l~t some of~hc accomplishments of 
our spectrum auctions pl-ogzm ovel- the past fix ycxs. Since the first spcct~-urn auction 
was held in July of 1994. the FCC has completed 14 auctions with participation hy ove~ 
1.800 qualified hidders. The Commission IXIS auctioned over 8,000 Iicenscs and 
collected over $13.6 billion fol- the U.S. Treasurv. 

Auctions cncoura~:e strong market competitor-s hy awarding spectrum to those 
who \;aluc it the most. Auctions have dramatically changed the way licenses xc 
distl-ihuted, aggregated. and valued, while accelerating the deployment of new 
teclmologies into the market place. While cornpat-arive bearings took an avcrqc of 720 
days to complete and lotteries took an average of412 days. auctions averayc 233 days. 

. Markets including over three-quarters ofthc L.S. population ha\-c at Icast five 
competing mobile phone opet-ators. 
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1 ~\zer the past five years, the averasc mobile phone subscriber bill has dropped 
l’rom $61 per month in I993 to $39 pel- month in 1998. The average price per 
minute has dropped by 35 D;;, between I O’M and 1998. and is predicted to drop an 
additional 40% hy 2003. 

9 Wireless subscriptions grew from 16 million in 1993 to over 69 million in 1098. 
and are prolccted to increase to 149 million hy 2003. This translates inlo a 
penetration rate that has grown from Icss than IO’% in 1903 to a pro.jcclcd OO’LU in 
2003. 

The tremendous SUCCESS of the auctions program would not have heen possible 
without the support of Congas. I look forwnrd to sharing the continued s~~cccss of this 
pl-ogan as we enter the new millennium. If you have additional questions rqardin~ the 
auction program, please do not hesitate to contxt 111~. 

Sincerely. 

\Villiam t. Kennard 
(‘hair-man 

Enclosure 

cc: I~onorablc .l”llll D. Dingcll 

(\vith enclosure) 



REPORT TO CONGRESSIONAL COMMITTEES, 
PURSUANT TO DEPARTMENT OF DEFENSE APPROPRIATIONS ACT, 2000, 

ON COMPETITIVE BIDDING FOR SPECTRUM BETWEEN 
746-764 MHZ AND 716-794 MHZ 

INTRODUCTION 

This report is in response to Section 8124(b)(l) of the Department of Defense Appropriations 
Act, 2000, Public Law 106-79 (October 25, 1999) (“DOD Appropriations Act”).’ Section I 
provides the information required by Sections 8124(b)(l)(A), (B), and (C). Section II provides 
the information required by Sections 8 124(b)(l)(D) and (E). 

That section provides as follows: 

(b)( 1) Not later than 15 days after the date of the enachent of this Act, the Director of the Office of 
Management and Budget and the Federal Communications Commission shall each submit to the 
appropriate congressional committees a report which shall-- 

(A) set forth the anticipated schedule (including specific dates) for-- 

(i) preparing and conducting the competitive bidding process required by subsection (a); and 

(ii) depositing the receipts of the competitive bidding process: 

(B) set forth each significant milestone in the rulemaking process with respect to the competitive 
bidding process; 

(C) include an explanation of the effect of each requirement in subsection (a) on the schedule for the 
competitive bidding process and any post-bidding activities (including the deposit of receipts) when 
compared with the schedule for the competitive bidding and any post-bidding activities (including the 
deposit of receipts) that would otherwise have occurred under section 337(b)(2) of the Communications 
Act of 1934 (47 U.S.C. 337(b)(2)) if not for the enacrment of subsection (a): 

(D) set forth for each spectrum auction held by the Federal Communicatians Commission since 1993 
information on-- 

(i) the time required for each stage of preparation for the auction; 

(ii) the date of the canmencement and of the completion of the auction: 

(iii) the time which elapsed between the date of the completion of the auction and the date of the 
first deposit of receipts from the auction in the Treasury; and 

(iv) the dates of all subsequent deposits of receipts from the auction in the Treasury; and 

(E) include an assessment of how the stages of the competitive bidding process required by 
subsection (a), including preparation, ccxnmencement and completion, and deposit of receipts, will differ 
from similar stages in the auctions referred to in subparagraph (D). 



1. Overview 

An outline of the auction process employed by the Commission in graphic form is 
attached as Attachment A. The following detailed chronological summary sets forth significant 
milestones related to the compressed’ rulemaking, competitive bidding, and licensing process for 
the assignment by competitive bidding of 36 megahertz of spectrum in the 746-764 MHz and 
776-794 MHz bands for commercial use. The approximate dates for these milestones represent 
targets for accomplishing, in the short time frame available, the multiple steps required to 
complete the auction process. 

A. Phase I -- Rule Making. 

1. Milestone: Adoption and Release of the Report and Order, WT Docket No. 
99-168 

&: Approximate time frame, December 1999 

summaly: In accordance with Section 8124(a) of the DOD Appropriations 
Act, by release of the Notice of Proposed Rule Making in WT Docket No. 99-168 on June 3, 
1999, the Commission initiated the competitive bidding process for the 36 megahertz of 
spectrum designated for commercial use in the 746-764 MHz and 776-794 MHz bands. In order 
to achieve a successful auction and rapid deployment of service using licenses assigned by 
competitive bidding, the industry and the Commission must have adequate time to consider and 
comment on the rules proposed for the service, and sufficient time to consider the impact of the 
final rules established for that service on their business plans, financing options, and bidding 
strategies. The Report and Order will resolve questions raised in the Notice of Proposed Rule 
Making and prescribe specific service and auction rules for the spectrum to be assigned. In 
establishing final rules, the Commission considers comments (which were due on July 19, 1999), 
and reply comments (which were due on August 13, 1999) submitted by the public in response to 
the Notice of Propose Rule Making. Additionally. during the rule making process the 
Commission typically meets with industry representatives exparte and/or receives written ex 
parfe submissions from interested parties that wish to express views on proposed rules under 
consideration by the Commission. In this rule making proceeding to date, Commission staff 
members have attended exparte meetings with an&or reviewed exparre written submissions 
from more than 68 interested entities. This exparre traffic indicates that there are a substantial 
number of issues under consideration that are important to these parties. 

The normal period between the start of the rule making process through completion of an auction (i.e.. the 
period between the initial notice of proposed rule making and the deposit of receipts from competitive bidding) is 
approximately one and a half years fO two years. This period has been reduced to just over one year for the mle 
making and auction process in the case of the 746-764 MHz and 776.794 MHz bands. 



Release of the Report and Order gives potential bidders certainty about the service and 
licensing rules that apply to the spectrum to be offered at auction, and permits them to begin to 
make business plans, pursue financing options, and formulate bidding strategies. Potential 
bidders must have sufficient time to develop their business plans and seek financing to ensure 
their success in the auction and viability in the marketplace. In addition. at a minimum, the rules 
must become effective, pursuant to the Administrative Procedure Act, before the due date for 
potential bidders to submit applications to participate in the auction. Completion of a rule 
making proceeding well before the start of an auction is, therefore, a prerequisite to a successful 
auction. 

Under the Communications Act and the Commission rules, any interested person may tile 
a petition for reconsideration of the Report and Order within 30 days of the date of its 
publication in the Federal Register.’ Oppositions to petitions for reconsideration may be filed 
within 10 days of notice, by publication in the Federal Register, of the tiling of a petition for 
reconsideration; replies to oppositions may be tiled within 10 days after expiration of the time for 
filing oppositions. After the record on reconsideration is closed, the Commission may determine 
whether to grant or partially grant any of the petitions for reconsideration and release an order 
explaining its decision. Thus, the rule making process, under normal circumstances. may extend 
for two or more months after release of the initial Report and Order establishing service and 
auction rules. The deadline established by Section 8124(a) ofthe DOD Appropriations Act for 
deposit of the receipts of competitive bidding by September 30,2000, may not permit the 
Commission to consider petitions for reconsideration of the Report and Order prior to the 
auction for this spectrum. 

The provisions of Section 8124(a) exempting rule making proceedings relating to the 
746-764 MHz and 776-794 MHz bands from various statutory requirements will speed the rule 
making process and eliminate some uncertainties for bidders. For example, without exemption 
from the requirements of the Contract with America Advancement Act: the final rules cannot go 
into effect until at least sixty days after submission to Congress5 Moreover, under the CWAAA, 
Congress may, during that 60.day period pass a joint resolution of disapproval, which could 
further delay the effective date of the rules or invalidate them.b Similarly, if no exception applies 
to the Paperwork Reduction Act,’ a 60-day notice and comment period is required and an 

47 C.F.R. 5 1.429 

Contract With America Advancement Act of 1996. Pub. L. No. 104-121. 110 Stat. 847 (1996) 
KWAAA”), 5 USC. $9 801(a)(3), 804(2), and 806(a). 

The CWAAA establishes procedures by which Congress can review and consider, with limited exceptions, 
overriding all final mles. 

8, 5 USC. 5 801 
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additional 150 days for Office of Management and Budget (“OMB”) approval would be 
necessary before the final licensing and auction rules would become effective.” Accordingly. 
exemption from the requirements of the CWAAA and the PRA permits the final rules to become 
effective earlier, thus providing potential bidders with earlier, more certain information about the 
terms under which the licenses will be subject to competitive bidding. 

In addition, under 15 U.S.C. § 632(a)(2), the Commission normally must obtain approval 
of the Small Business Administrator to prescribe a size standard to categorize a business concern 
as a small business concern for purposes of providing bidding credits or other auction-related 
assistance to such entities. Indeed, by letter dated May 13, 1999, the Auctions and Industry 
Analysis Division of the Commission’s Wireless Telecommunications Bureau initiated the 
approval process by notifying the SBA of the draft size standards proposed for inclusion in the 
Notice of Proposed Rule Making. Historically, the length of time required for the Commission lo 
obtain Small Business Administration approval of small business standards has ranged from four 
to nineteen months. Therefore, by making this section inapplicable to the rules and competitive 
bidding procedures governing this spectrum, Section 8124(a) eliminates the possibility that delay 
in obtaining SBA approval will delay the Report and Order or the auction. Finally. under the 
Regulatory Flexibility Act of 1980, as amended, a Regulatory Flexibility Analysis (or, 
alternatively, a certification that no such analysis is warranted) is normally required for every 
federal rule making that requires public notice and comment.’ Without the exemption provided 
by Section 8 124(a), a Regulatory Flexibility Analysis, or certification that no such analysis is 
warranted, would be required for the Report and Order in WT Docket No. 99-168. Thus, 
exemption from the RFA allows the Commission to prepare the Reporf und Order in WT Docket 
No. 99-168 more expeditiously. 

B. 

1. 

Phase II --- Competitive Bidding Process. 

Milestone: Release of the Public Notice Seeking Comment 
Approximate Date: December 1999 (simultaneous with release of Report and 

Order) 

Papetwork Reduction Act of 1995, Pub. L. 104.13. 109 Stat. 163 (1995) (“PRA”). 44 U.S.C. $5 3507 and 
3512. 

Under the PRA, before the Commission collects information from the public. it must obtain approval from 
OMB. Based on previous tule makings, the OMB approval process averages a period of 150 days. The public may 
raise the issue of a PRA violation at any time throughout an administrative or judicial proceeding. 

I Title 11 of the CWAAA is the Small Business Regulatory Enforcement Fairness Act of 1996 (“SBREFA”). 
SBREFA amended the 1980 Regulatory Flexibility Act (“RFA”), codified as amended at Chapter 6 of the 
Administrative Procedure Act, 5 U.S.C. $5 601.612, to require that the Commission’s Regulatory Flexibility 
Analyses and certifications be more elaborate and precise. The amended RFA requires agencies to review 
regulations to ensure that they do not unduly inhibit the ability of small entities to compete. The RFA, as amended, 
allows judicial review of the Commission’s compliance with the law. 
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summary: The Bureau normally releases a Public Notice announcing the date 
of the upcoming auction and seeking comment on the auction activity rules, upfront payment 
amounts, minimum opening bids and/or reserve prices, and other specific terms and conditions 
for the auction. This procedure is consistent with the Balanced Budget Act of 1997.“’ which, 
among other things, amended the Commission’s auction authority, to require 

that, in scheduling of any competitive bidding under this subsection, an adequate 
period is allowed--- 

(i) before issuance of bidding rules, to permit notice and comment on 
proposed auction procedures; and 

(ii) after issuance of bidding rules, to ensure that interested parties 
have a sufficient time to develop business plans, assess market 
conditions, and evaluate the availability of equipment for the 
relevant services,” 

For a successful auction, the industry, including potential bidders, needs adequate time to raise 
capital, assess market conditions. and evaluate the availability of equipment. The goal of this 
milestone is to provide as much information as possible, as early as possible, concerning the 
timing and operation of the auction. 

2. Milestone: Release of the Public Notice Announcing the Terms and 
Conditions of the Auction 

Approximate Date: January 24,200O 

summary: AAer analyzing comments received, the Bureau releases a Public 
Notice providing potential auction applicants with the specific procedures, terms and conditions 
for the auction event, including upfront payments, minimum opening bids, and application filing 
dates, etc. 

3. Milestone: Distribution of the Bidder Information Pockage 
Approximate Date: February 22, 2000 

Summarv: The Bureau compiles the Bidder Information Package, which is a 
bound volume of comprehensive information related to the auction. The Bidder Information 

Pub. L. No. 105-33, Title III, 111 Stat. 251 (1997) (“Balanced Budget Act of 1997”). The Balanced 
Budget Act of 1997, revised the Commission’s auction authority amending 47 U.S.C. 5 309 (j) 

/I 47 USC. 5 309(j) (3)(E) 



Package is provided as a courtesy to potential auction applicants. The Bidder Informatio~~ 
Package includes information related to licenses to be auctioned, due diligence, pm- and post- 
auction procedures, the auction event, forms, selected rules, and a partial bibliography of relevant 
orders, all of which is also available from previously released Commission orders and public 
notices. 

4. Milestone: Auction Seminar 
Auuroximate Date: March lo,2000 

summaIy: The Bureau sponsors a free, pre-auction seminar in Washington, 
DC, for potential auction participants. The seminar provides an overview of the auction process 
and procedures for potential participants. In addition, the seminar provides an opportunity for 
potential auction participants to informally discuss with Commission staff other related issues 
before the tiling deadlines. 

5. Milestone: Short-form Application Filing Deadline 
Approximate Date: March 24,200O 

summary: This is the first key deadline for potential auction participants. 
Applicants are required to electronically tile short-form applications. The short-form application 
(FCC Form 175) captures basic information regarding the applicant’s ownership structure and 
identifies the markets on which the applicant intends to bid during the auction. After this 
deadline, applicants may not make major amendments to their short-form applications. 

6. Milestone: Release of Status Public Notice 
Auuroximate Date: March 3 1,200O 

Summarv: The Bureau reviews all timely-filed short-form applications and 
determines, based on information contained in each filing, whether applications are accepted, 
incomplete or rejected. The status of the applications is communicated through the release of the 
Stutus Public Notice. Upon release of the Status Public Notice, an overnight package containing 
the Status Public Notice is sent to all applicants. For applicants whose tilings are deemed 
incomplete, a letter is included that explains the reason for the incomplete designation and 
includes the name of a Division staff person to contact for further explanation. 

7. Milestone: Resubmission Deadline 
Apuroximate Date: April lo,2000 

Summary: Short-form applications that are deemed “incomplete” must be 
corrected and resubmitted by this deadline. 

8. Milestone: Upfront Payment Deadline 
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Aporoximate Date: April IO, 2000 

SUtOIO~: To discourage frivolous and insincere bidding. the Commission 
requires bidders to submit an upfront payment prior to the start of the auction that is equal to the 
total of the upfront payments established for all of the licenses on which the bidder may wish to 
bid in any one round in the auction, Potential bidders are required to wire transfer their upfront 
payments to a designated Commission lockbox. The amount of the upfront payments submitted 
determines the level of an applicant’s eligibility to bid on particular markets in the auction. An 
applicant complying with the short-form filing and upfront payment requirements then becomes 
a qualified bidder. Failure to make an upfront payment makes an applicant ineligible to bid. 

9. Milestone: Release Qualified Bidders Public Notice 
Approximate Date: April 14,200O 

Summary: The Qualified Bidders Public Notice lists the bidders qualified to 
participate in the auction, their eligibility level based on the amount of their upfront payment, 
and the markets selected on their short-form applications. In addition, the Qualified Bidders 
Public Notice contains information regarding the mock auction, the number and length of the 
bidding rounds for the first two days of the auction, and any other auction-specific information 
that must be communicated prior to auction commencement. 

The registration process follows the release of the Qualified Bidders Public Notice. Two 
overnight mailings are sent to the contact person identified on the short-form application. These 
mailings include confidential bidding access codes, the Automated Auction System Software, the 
Qualrfied Bidders Public Nofice. bidding schedule, mock auction information, and any other 
information necessary to participate in the auction. Timing for registration is critical. If the 
Qualified Bidders Public Notice is delayed, registration is delayed, and the ability to ensure that 
all bidders have the necessary information to participate is compromised. 

10. Milestone: Mock Auction 
Aouroximate Date: April 2 1,200O 

summa!y: The Commission sponsors a mock auction to allow qualified 
bidders to work with the Automated Auction System Software and become comfortable with the 
auction format. In particular, the mock auction permits bidders to become familiar with the 
specific rules pertaining to required activity and closing the auction. 

11. Milestone: Auction Commences for 746-764 MHz and 776-794 MHz 
bands 

Apuroximate Date: April 25.2000 

summary: Based on our ability to regulate the pace of the auction and the 
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duration of other spectrum auctions (see Section II below) we presume an auction duration of six 
weeks, 

12. Milestone: Release Auction Closing Public Notice 
Approximate Date: June 7,200O 

summarv: The Auction Closing Public Notice provides detailed information 
concerning licenses won by winning bidders, required down payments, bid withdrawal payments, 
deposits, long-form license applications (FCC Form 601) filing requirements. requests for rule 
waivers, and licensing matters. A copy of the Auction Closing Public Nofice is sent via 
overnight mail to each winning bidder. 

C. Phase III - Licensing. 

1. Milestone: Long-form Application and Down Payment Deadline 
Approximate Date: June 2 I,2000 

Summary: The Commission’s rules require that within ten business days after 
the release of the Auction Closing Public Notice, winning bidders must have on deposit with the 
Commission enough funds to cover all required: (1) down payments on winning bids. and (2) 
payments for withdrawn bids. If a bidder’s upfront payment is not sufficient to meet both of 
these requirements, the bidder must deposit additional funds.” Each bidder’s down payment 
must be a total of twenty (20) percent of its net winning bid(s) plus any withdrawal payments. 
Winning bidders must submit completed long-form applications (FCC Form 601) covering each 
license for which they were the winning high bidder. Applications must be filed electronically. 

2. Milestone: Release Acceptedfor Filing Public Notice 
Approximate Date: July 3,200O 

summaly: The Acceptedfor Ming Public Notice lists long-form applications 
that are found, upon initial review, to be accepted for tiling and establishes the pleading cycle for 
petitions to deny, oppositions to petitions to deny, and replies to oppositions. The minimum 
statutory period for tiling petitions to deny is five days after the Accepfedfor Filing Public 
Notice, with oppositions due not less than five days later and replies due not less than five days 
after the deadline for oppositions.” The approximate dates listed below are based on the 
statutory mnumum for these tiling periods, 

II 

3. Milestone: 

See 47 C.F.R. 5 1.2107(b). 

Release Read,, to Grant Public Nolice (unopposed licenses) 

I? See Balanced Budget Act of 1997.5 3008; DOD Appropriations Act, 5 8124(a); see also 47 C.F.R. 
5s: 1.939 and 1.2108. 
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Approximate Date: July 19, 2000 

SummaN: After the period for filing petitions to deny (see Phase III, item 2. 
supra), the Bureau will release a Ready to Grant Public Notice announcing that it is prepared to 
grant the unopposed licenses. Within ten (10) business days after the date ofthe Ready, 10 Granr 
Public Notice, winning bidders will be required to make full payment of the balance of their 
winning bids. 

4. Milestone: Final Payment Deadline (unopposed licenses) 
Approximate Date: August 2,200O 

summary: Final payments are due. Licenses will be granted only after full 
and timely payment of the winning bids and any applicable late fees. 

5. Milestone: Deposit of Receipts into the U.S. Treasury (unopposed 
licenses / timely payors) 

Approximate Date: August 2,200O 

Summary: Payors making timely payment will make their payment to the 
Commission’s designated bank lockbox for receipt by the U.S. Treasury. 

6. Milestone: Release Granr Public Notice (unopposed licenses i timely 
paws) 

Approximate Date: August 8.2000 

Summary: The Grant Public Notice announces the grant of unopposed 
licenses to timely payors. 

7. Milestone: Late Payment Deadline (unopposed licenses) 
Approximate Date: August 16.2000 

summaly: If a winning bidder fails to pay the balance of its winning bids in a 
lump sum by the applicable deadline, then it will be allowed to make payment within ten (10) 
business days after the final payment deadline, provided that it also pays a late fee equal to five 
(5) percent of the amount due. 

When a winning bidder fails to pay the balance of its winning bid plus late fee by the late 
payment deadline, it is considered to be in default on its license(s) and subject to the applicable 
default payments. The default payment is equal to the difference between the amount of the 
defaulted bid and the amount of the winning bid on that license in a subsequent auction (unless 
the subsequent winning bid is equal to or more than the defaulted bid), plus an additional 
payment equal to three percent of the subsequent winning bid or three percent of the defaulted 

9 



bid, whichever is less 

8. Milestone: Deposit of Receipts into the US. Treasury (unopposed 
licenses / late payors) 

Approximate Date: August 16,200O 

summary: Payors making late payment will make their payment to the 
Commission’s designated bank lockbox for receipt by the U.S. Treasury. 

9. Milestone: Release Grant Public Notice (unopposed licenses / late 
wars) 

Aooroximate Date: August 22.2000 

SummaW: The Grant Public Notice announces the grant of unopposed 
licenses for which full payment plus the late fee is paid. 

10. Milestone: Release Order Disposing of Petitions to Deny/Ready to 
Grant Public Notice (petitioned licenses) 

Approximate Date: August 3 I,2000 

summaIy: After the licensing pleading cycle, including petitions to deny, 
oppositions, and replies (see Phase III, item 2, supru), the Bureau will assess the merits of the 
pleadings and release a Ready to Grunt Public Noricc announcing that it is prepared to grant 
petitioned licenses. 

11. Milestone: Final Payment Deadline (for petitioned licenses) 
Approximate Date: September 15, 2000 

Summary: Final payments are due. Licenses will be granted only after full 
and timely payment of the winning bids and any applicable late fees. 

12. Milestone: Deposit of Receipts into the U.S. Treasury (petitioned 
licenses / timely payors) 

Approximate Date: September 15,200O 

Summary: Payors making timely payment will make their payment to the 
Commission’s designated bank lockbox for receipt by the U.S. Treasury. 

13. Milestone: Release Grant Public Notice (petitioned licenses / timely 
pawrs) 

Approximate Date: September 2 1, 2000 

10 



summan!: 
licenses to timely payors. 

The Grant Public Notice announces the grants of petitioned 

14. Milestone: Late Payment Deadline (petitioned licenses) 
Approximate Date: September 29, 2000 

Summa~: If a winning bidder fails to pay the balance of its winning bids in a 
lump sum by the applicable deadline, then it will be allowed to make payment within ten (10) 
business days after the final payment deadline, provided that it also pays a late fee equal to five 
(5) percent of the amount due. 

When a winning bidder fails to pay the balance of its winning bid plus late fee by the late 
payment deadline, it is considered to be in default on its license(s) and subject to the applicable 
default payments The default payment is equal to the difference between the amount of the 
defaulted bid and the amount of the winning bid on that license in a subsequent auction (unless 
the subsequent winning bid is equal to or more than the defaulted bid), plus an additional 
payment equal to three percent of the subsequent winning bid or three percent of the defaulted 
bid, whichever is less. 

15. Milestone: Deposit of Receipts into the US. Treasury (petitioned 
licenses i late payors) 

Approximate Date: September 29,200O 

Summary: Payors making late payment will make their payment to the 
Commission’s designated bank lockbox for receipt by the U.S. Treasury 

16. Milestone: Release Grant Public Notice (petitioned licenses i late 
wars) 

Approximate Date: October 4, 2000 

summaly: The Grant Public Notice announces the grant of petitioned licenses 
for which full payment plus the late fee is paid, 

II. Overview 

The chart attached as Attachment B lists the key dates for each of the spectrum auctions 
conducted by the Commission to date. Each column corresponds to a milestone described in 
Section I above. 

The proposed schedule for the competitive bidding process for the spectrum in the 746-764 MHz 
and 776-794 MHz bands allows 132 days between the release of the Public Notice seeking 
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comment and the commencement of the auction, which is consistent with previous auctions.” 
Similarly, the draft schedule calls for 92 days between the release of the Public Notice 
Announcing the Terms and Conditions of the Auction and the commencement of the auction, 
which is consistent with previous auctions. 

The chart attached as Attachment C sets forth the dates of completion of past auctions; first 
deposits of receipts into the U.S. Treasury General Fund; and all subsequent deposits of receipts 
from each auction into the U.S. Treasury General Fund.” 

In certain prior auctions, where the period between release of the Public Notice seeking comment and 
cmunencement of the auction was longer than average. there were issues that arose during the pre-auction process 
that had to be resolved. including petitions for reconsideration of the rules and disclosure by NTIA of information 
regarding incumbency. Note that the Local Mutipoint Distribution Service (“LMDS”) auction (Auction No. 17) was 
the first auction, for which the Balanced Budget Act required the Bureau to seek cwunent on auction procedures. 

Funds related to payments on installment payment plans (excluding Auction 3 pioneer preference licenses) 
are scored as revenue to the U.S. Treasury as of the date of the license issuance. Therefore, tbe actual installmenr 
payments made to the Commission are not reflected on the chart. 
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Step 1: Rulemaking 

! 

Shading indicates 
actions which are 
*0n”a11y pan of 
the competitive 
bidding process, 
but which are 
being omitted 

to meet statutow 

Step 2: Auction 

Step 3: Licensing 

ATTACHMENT A: COMPETITIVE BIDDING PROCESS for 
146-764 MHz and 716-794 MHZ 

. Notice of Proposed Rulemaking issued. Small Business 

. Ex Pane dialogue with industry. Rt?gUlOlOQ’ 

. Public comments filed. Enforcement 

. Report and Order issued prescribing final rules. Fairness Act 
(SBREFA) 

n 30 days: Petitions for Reconsideration accepted. 
10 days: Oppositions accepted. Requires SBA 

. 10 days: Replies to Oppositions accepted. approval of 

. Reconsideration Order issued. small business 
defmitions. 

Contract with America Paperwork Reduction Takes 4-19 
Advancement Act Act (PRA) month (avg) 

Delays effective date of R&p&s 60 day notice Regulatory 
rules 60 days during and comment period. 
which time Congress 

FIeribili@ Act 
150 days (avg) for OMB (RegFla) 

can pass a joint approval 
resolution to disapprove Requires 

analysis of 
regulatory 
impact on small 
businesses 

Final Rules Effective 

. Public Notice issued seeking comment on auctions terms and 
conditions (required by Balanced Budget Act). 

. Public Nota issued announcing terms and conditions ofthe auction. 

. Distribution of Bidder Information Package. 

. Auction Seminar. 

. Short-Form Application Deadline. 

. Release of Status Public Notice. 

. Resubmission deadline. 

. Upfront payment deadline. 

. Release Qualified Bidders Public Notice. 

. Mock Auction. 

. Auction Commences. 

. Auction Closes. 

. Release Auction Closing Public Notice. 

. Winning bidders must make payment sufficient to cover down 
payments and payments for withdrawn bids within ten business days 
after release of auction closing public notice. 

. Public Notice released listinf long-form applications accepted for 
tiling and establishes pleading cycle for petitions to deny process. 
Statutory minimum is I5 days for pleadings. 

. Public Notice announcing intent to grant unopposed licenses. 

. Winning bidders make full payment into U.S. Treasury. 

. Grant of unopposed licenses. 

. Grant of opposed applications occurs after resolution of petitions to 
deny and full payment. 







FEDERAL COMMUNICATIONS COMMISSION 

WASHINGTON 

I am pleased to submit the enclosed report. as required by Section 8121 (h)( 1) of 
the Department of Defense Appropriations Act tl,r f?’ 2000. Public Law I (E-79 (October 
IS, 1009). 

The report outlines the steps that the Federal Communications Commission (FCC) 
\vili take in conductiny an auction and provides a timeline for the acccfcratcd auction of 
30 megahertz (MHz) of spectrum in the 746-764 and 770-794 MHz bwds. as required hy 
P.L. 106-70. This spectrum was reallocated for commercial use pursuant to Section 337 
of the CommtlIlications Act, as amended. The repot-t also details the timclincs for all 
pI-c\.ious auctions conducted by the Commission since the program’s inception in 1994. 

Auctions encourage stl-ong market compctitot-s by awarding spectrum to those 
who value it the most. Auctions have dramatically chanted the way liccnscs xc 
distributed, aggregated. and valued, while accelerating the deployment of neu 
technologies into the market place. While comp;irati\~c hearings took an awxa:e of720 
days to complete and lottcrics took an averag of-l I2 days, auctions avcragc 233 days. 

.The changes brought about by the auction progam have fostered ~hc entry ol‘new 
companies into the market and encourayed the dewlopmcnt of innovative wit-clcss 
tcchnoloyics. Consumers are benefiting from more choice, greater innovation and lower 
pt-ices. indications of these hencfits include the I‘ollwving: 

1 Markets including over tht-ee-quarters of the L!.S. population have at least five 
compctiny mobile phone operators. 



9 Over the past five years, the averag mohilc phone subscriber bill has dropped 
from $61 per month in 1993 to $39 per month in 1998. The avcra~e pa-ice pcl- 
minute has dropped by 35% between I904 and 1998, and is prcdictcd to drop an 
additional 40% by 2003. 

1 Wireless subscriptions grew from 16 million in I993 to ox’er 69 million in IOOS, 
and are projected to increase to 149 million hy 2003. This translates into ;I 
penetration rate that has yawn from less Ihan IO% in 1903 to ;I projected hO’,%, in 
2003. 

The tremendous success of the auctions pqmm would not hwc been possible 
without the support of Congress. I look forward lo sharing the continucd success of. this 
PI-ogram as we enter the new millennium. Ii‘ you have additional questions rcyl-ding the 
auction program, please do not hesitate to contact me. 

CC: The Honorable John Spratt 
(Wi~ll enclosure) 



FEDERAL COMMUNICATIONS COMMISSION 

WASHINGTON 

0 

November 9. IWO 

The Honorable Bill Young 
Cbai ~-man 
Committee on Appropriations 
hitcd States House of Represcntat~ves 
t~1-118. The Capitol 
l\ashin$on. D.C. 205 IS 

I am pleased to submit the enclosed report, as required by Section 8 I74 (b)( I ) 01 
the Department of Defense Appropriations Act for FY 2000, Public Law I (K-79 (October 
2s~ 1099). 

The report outlines the steps that the Fedual (‘ommunications Commission (FCC) 
\vill tahc in conducting an auction and provides a timcline for the acccicrated ;mction of 
30 nrc@et-tz (MHz) of spectl-urn in the 740.704 ;lnd 770.794 MHz bands. as I-equircd by 
I’.L. iOO-7’J. This spectrum was reallocated fat- cornmel-cial use pursuant 10 Section 337 
~i‘thc Communications Act. as amended. The report also details the timclines for all 
pt-c\.iotls auctions conducted by the Commission since tbc program‘s inception in 1994. 

I would like to take this opportunity to bi~lrli~bt some of the accomplishmcl~ts of 
our- spectrum auction.5 program over the pa.51 fix ycxs. Smce the first spcclrmr auction 
xvas held in July of 1994, the FCC has complctcd 24 auctions with participation hy over 
I .I(00 qualified bidders. The Commission has auctioned ovel- 8,000 licenses and 
collected over 51 3.0 hillion Co]- the U.S. Tt-easur\,. 



cc: The Honoral~le Lkwid Obey 
(with enclosure) 



FEDERAL COMMUNICATIONS COMMlSSlON 

WAS~~INGTON 

November 9. I999 

The Honorable Pete Domemcl 
(‘il~l~llX 

Committee on Budset 
L:ni~ed States Senate 
(12 I Senate Dirksen Office Buildin: 
\Vashin~ton. D.C. 30510 

Dear Chainnan Domemcl: 

I am pleased to submit the enclosed report. as reqwred h). Section S 12-i (h)( I ) oi 
the Depanment of Defense .4ppropriarions Act for F1. 2000. Public Lau 1 I IO--~ (Ocrober 
25. 1909). 

The report outlines the steps that the Federal Communications Commission (FCC) 
\\.ill rake in conductin: an auction and provides a timclinc for the accelerated auction of 
30 mcyhertz (MHz) of spectrum in the 746-701 and 776-794 MHz bands. as rrquired 1~~ 
I’.[~.. I OO-79 This spectrum was reallocated for commercial use pursuant to Section 337 
oftht. Communications Act. as amended. The ~repon also details the timelines for all 
~IWI~~OLIS x~tions conducted b!; the Commission since the progam‘s inceplioil in 19W 

Auctions encourage strong market competlrors ih!. awardin: spectrum to those 
\vho \-alue It the most. .diuctions have dramatically ch;lnged the way licenses are 
distributed. aggregated. and valued. while acceleralin: the deplo)mcnt ofntx 
technoioyies into the market place. While comparan\‘~ hearings took an xcra:e of 720 
da!;s to complete and lotteries took an averaye ol’-llZ days. auctions ave~-a~e 233 days. 

The changes hrou$x ahour hy the auction proyam haye foswred the cnw~ of neu 
companies into the market and encouraged the dr\.clopment of innovati\~e wit-elcss 
rcchnoloyies. Consumers are benefiting from more choice. greatet- innovatIon and iowel- 
prices. Indications of these benefits include the follo\r~lng: 



The Honorable Pete Domenici 
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The tremendous success of the auctions program would not hae heen possible 
\\.ithflut the support of Congress. I look fonvard to sharin: the cominued success of this 
progam as \ve enter the nev~ millennium. If~~ou have addkonal questions rrgardin~ the 
auction program. please do not hesitate to contact me. 

Enclosure 

CC: The Honorable Frank Lautenher$ 
(with enclosure) 



FEDERAL COMMUNlCATlONS COMMISSION 

WASHINGTON 

I am pleased to submit the enclosed repot-t. its required by Section 8124 (b)( I ) of 
the Department of Defense Appropriations Act fw f:Y 2000. I’ublic L3u1 loo-70 (October 
25. 1999). 

I would like to take this opportunity to highlight some of the acco111~~lislllllenls of 
our spectrum auctions proyram over the past five years. Since the first spectrum auction 
was held in .ruly of 1994, the FCC has completed 24 auctions with participation by over 
I Xl0 qualified bid&l-s. The Commission has auctioned over 8.000 licenses and 
collected over 313.6 billion for the U.S. Trcnsury. 

1 Mwltcts including over three-quarters oithc US. population l~avc at lust five 
competing mobile phone operators. 



The Honorable John McCam 
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9 Wireless subscriptions gew from 10 million in 1993 to over 69 million 111 IWS. 
and are projected to increase to 141) million by 2003. This tmnslntes into a 
penetration rate that has gown from less than 10% in I993 to a pt-“it‘ctcd 60’!% in 
3003. 

The tremendous SLKCCSS of the auctions pro~ru~ WOLII~ not have been possible 
without the support of Congress. I look forward to sharing the continued SLKCCSS of this 
pt-oganl as we enter the new millenniuin. If you have additional questions reyrdin~ the 
auction proyram, please do not hesitate to contact mc. 

Sincerely, 

CC: The Honorable Ernest Hollings 
(with cnclosurc) 



FEDERAL COMMLJNICAT,ONS COMMlsslo~ 

WASHINGTON 

NoxTmher ‘1. I 99’) 

The Honorable Ted Stevens 
C‘il~~illllLUl 

Committee on Appropriations 
Llnited States Senate 
S- 128, The Capitol 
Washington, D.C. 205 10 

Dear Chairman Stevens: 

I am pleased to submit the enclosed report, as required by Section 8 I24 (b)( I ) of 
the Depal-tment of Defense Appropriations Act for FY 7000. Public Law I (K-75 (October 
3. 1999). 

The report outlines rhe steps that the Federal Communications Commission (FCC) 
will take in conducting an auction and provides a timeline for the accele~-atcd auction of 
36 megahertz (MHz) of spectrum in the 746.761 and 770-704 MHz hands. as required by 
I’.L. 106-79. This spectrum was reallocated for commercial use pursuant to Section 337 
ol’thc Communications Act, as amended. The I-cport also details the timelines ibr all 
pl-c\.ious auctions conducted hy the Commissioli since the progxm’s inception in 1994. 

1 would like to take this oppolIunit>J to hi$light some of the acc~~mplisl~ments oi 
our spectrum auctions prog3m over the past tivc yeus. Since the first spcctmm auction 
\vas held in July of 1994. the FCC has completed 24 auctions with participation hy ova 
I .X00 qualified bidders. The Commission has aclctioued over 8,000 licenses and 
collected over $13.6 billion for the G.S. Treasur\~. 

Auctions encourage strong market competitors hy awarding spectrum to those 
\vho value it the, most. Auctions have dram:itically chanyed the way licenses arc 
distributed, aggregated, and valued. while accelerating the deployment ofne~ 
technologies into the market place. While comparative hearings took an average of720 
days to complctc and lottcries took an avera~c 01412 days, auctions awxa~c 233 days. 

The changes brouyht ahout by the auction program have fostered the entry of new 
companies into the market and encouraged the dcwlopment of innovative wirclcss 
tcchnolo$es. Consumers are hcnefiting from mob-e choice. ~ wziter inno\xtion ~IKI IOM~ 
prices. Indications of these hancfits include the li~llo\\~ing: 

* Markets includiny over three-quartcl-s of the KS. population hayc at lust Ti\;c 
competing mobile phone operators. 
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CC: The Honorable Robert C. Byrd 
(\vith enclosure) 


